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King Hangner, Chairman
LOMAA

League of Oakmont Maintained
Areas Association

310 White Oak Drive

Santa Rosa, CA 95409

Re: Bylaws/CC&RS
Dear Mr. Haugner:

This is in response to your request of October 13, 1993 for my written opinion
regarding whether the maintenance subassociations are required by law to have a set
of Bylaws.

It is my opinion that the subassociations are unincorporated associations under
California law, and there is no legal requirement that they adopt or operate under a set
of bylaws. :

California Corporations Code §24000 defines an "unincorporated association”
as any partnership or other unincorporated organization of two or more persons,
whether organized for profit or not, but not including a government or governmental
subdivision or agency”. The various Oakmont maintenance sub-associations come
within this definition. There are no specific formalities required by California law to
form or operate an unincorporated association.

On the other hand, corporations are required by statute to have Articles of
Incorporation as well as a set of bylaws. The Jaw also prescribes the content of a
corporation’s Articles and bylaws.

Nevertheless, in Oakmont. it was recognized that the sub-associations needed a
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set of governing rules. Both the developer and the Department of Real Estate
provided that that governance via the vehicle of the CC&Rs. In Oakmont, the
provisions relative to the maintenance sub-associations are, in essence, the substantive
equal of bylaws.

Since the CC&Rs are recorded against the various lots and become burdens
against the land, any change in the procedures described in those CC&Rs must be
adopted with the formalities required in the CC&Rs.

Please call me if you have any further questions or concerns regarding this
opinion.

Very truly yours,

>// / ﬁ///> %ﬂ//m//

MALCOLM T. MANWELL

\x
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